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1.0 INTRODUCTION 

The New Brunswick’s Occupational Health and Safety Act (OHS Act) and Regulations contain 
legal requirements that must be met by all New Brunswick workplaces. The OHS Act and 
Regulations were created to protect employees from unsafe work conditions and define the rights 
and responsibilities of employees and employers.  
 
WorkSafeNB is the regulator of the OHS Act and Regulations in New Brunswick as well as the 
administrator of Worker’s Compensation Act in the province.  They have the authority to visit, 
inspect or investigate any provincially regulated workplace and are required to report any non-
compliances to the employer that result from these visits.  The Canadian Energy Regulator (CER) 
is responsible for ensuring companies meet regulations on the safety of employees, public and 
environment, as they may be affected by the design, construction, operation, maintenance and 
abandonment of a pipeline or international power line.  On occasion CER may be the regulator on 
projects or infrastructure that cross a provincial or international borderline.   
 
Health and safety in the workplace is based on the Internal Responsibility System, which means 
that employees and employers are responsible for their own health and safety as well as the health 
& safety of their co-workers and anyone else present in the workplace.  

The purpose of this procedure is to ensure all legal and regulatory requirements that are directly 
applicable to employee occupational health and safety are identified and accessible to all 
employees and contractors. 

The Director of Total Health and Safety provides guidance and oversight regarding regulatory 
requirements and makes recommendation to the company regarding the requirements.  The Total 
Health and Safety department provides NB Power a compliant Health and Safety Management 
System for employees and supervisors.  

2.0 SCOPE 

This standard applies to every employer, employee and contractor working for NB Power. 

3.0 REFERENCES 

 

OHS Act - Chapter O-0.2 All Sections 

NB Regulation 91-191  All sections 

OHS Act - Chapter O-0.2 Section 36.1-36.6 Administrative penalties 

Form 646  Form 0646 Deviation Request from Legislation.pdf 

Form 645 Form 0645 Deviation Request from THS Standards.pdf 

https://nbpower.sharepoint.com/:b:/r/sites/HS-HardHat-HealthSafety/List/English/Form%200646%20%20%20Deviation%20Request%20from%20Legislation.pdf?csf=1&web=1&e=W96SUT
https://nbpower.sharepoint.com/:b:/r/sites/HS-HardHat-HealthSafety/List/English/Form%200645%20Deviation%20Request%20from%20THS%20Standards.pdf?csf=1&web=1&e=eNZgWd
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4.0 TERMS AND DEFINITIONS 

 

5.0 ROLES AND RESPONSIBILITIES 

5.1 Operational Manager - Deviation Owner 

• Accountable for development of a process for full implementation of deviation 
conditions. 

• Ensures all required documentation, maintenance, and controls are in place before use. 
• Assigns operational roles to Leadership. 

5.2 Supervisor 

• Be knowledgeable about the OHS Act and applicable regulations, 
• Adhere to the OHS Act, Regulations, NB Power standards, procedures and work 

methods,  
• Ensure all employees adhere to the OHS Act, Regulations, in-house standards and 

procedures, 
• Understand due diligence as it applies to this role as an supervisor 
• Cooperate with regulatory bodies when on NB Power sites performing inspections or 

investigations, 
• Immediately notify NB Power’s Total Health and Safety department regarding any 

regulatory visits, inspections, investigation, reports or orders, 
• Complete a Health & Safety Report (Eform #145) detailing any regulatory visits, 

inspections, investigation, reports or orders, and send a copy of the order to a member of 
the Total Health and Safety Team, 

• Support corrective actions to address any non-compliance findings by a regulator.  
• If a deviation is required from Legislation or NB Power’s Health and Safety Management 

System, Form 646 – Deviation Request from Legislation or Form 645 Deviation Request from 
Health and Safety Management System (located on the Hard Hat site under “forms”) must be 
completed and sent to Total H&S for approval. 
o Implement inspections, procedural updates, and training. 
o Maintain local deviation records which includes, proof of compliance with WSNB deviation 

conditions.  

Deviation A written authorization issued by WSNB permitting deviation from a 
regulatory provision subject to conditions. 

Due Diligence Employers, employees and contractors shall take all reasonable 
precautions to prevent injuries or accidents in the workplace. 

 

Employee  

(a) a person employed at or in a place of employment, or 
(b) a person at or in a place of employment for any purpose in 
connection therewith 

 

Employer  

employer” means a person who employs one or more employees or 
the person’s agent  
 

Occupational Health 
and Safety Legislation 

Regulates the standards of workplace health and safety with the aim to 
prevent workplace accidents, injuries and diseases, and outlines 
consequences for breaches of those standards. 

Supervisor A person who is authorized by an employer to supervise or direct the 
work of the employer’s employees regardless of title, this can be a 
lead, foreman, senior etc. 
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5.3 Employee 

• Be knowledgeable about the OHS Act and applicable regulations, 
• Adhere to the OHS Act, Regulations, 
• Follow NB Power established work methods, standards and procedures, 
• Understand due diligence as it applies to the role as an employee 
• Cooperate with regulatory bodies when on NB Power sites performing inspections or 

investigations.   
• Notify your supervisor immediately regarding any regulatory visits, inspections, 

investigation, reports or orders.  

5.4 Local Safety Representatives 

• Provide verification, monitoring, and audits of deviation compliance as needed. 

5.5 Total Health and Safety   

• Provides the identification and monitoring of all health and safety legislation, codes of 
practice, applicable standards and any other requirements relevant to the OHS Act and 
Regulations, 

• Support corrective actions to close non-compliances identified by a regulator, 
• Report on NB Power’s safety non-compliances to senior leadership, 
• Maintain records of NB Power’s deviations granted by WorkSafeNB to the OHS Act and 

Regulations, 
• Provide reports of non-compliance to Senior Management.  
• Review all deviation requests from legislation or NB Power’s Health and Safety 

Management System. 
• Leads deviation request preparation and submission to WSNB. 
• Acts as regulatory liaison and subject matter expert. 
• Conducts formal handover of deviation conditions to the applicable station. 
• Manages corporate repository and retention of deviation records. 
• Conducts annual compliance review to the conditions of the deviations. 

5.6 Engineering 

• Provides technical basis for deviation  
• Issues sealed engineering reports, calculations, and maintenance requirements. 
• Supports THS in responding to WSNB technical inquiries. 
 

6.0 STANDARD 

6.1 Due Diligence 

Exercising due diligence means taking care and acting conscientiously, this is accomplished 
by taking every reasonable precaution. An employer must consider what a reasonable and 
informed person would do in the same situation, acting within the requirements of the 
legislation. Ignorance of the legislation is not an acceptable rationale for failing to take 
proper precautions.  

NB Power management must ensure the following: 
• Appropriate supervision and oversight is provided for all  workers, both employees and 

contractors 
• Employees are knowledgeable of and comply with the legislation and health and safety 

standards,  
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• Employees are knowledgeable of and comply with internal standards, 
• Employees are trained for their tasks, 
• Employees can identify hazards and controls with every job, 
• Employees have appropriate Personal Protective Equipment (PPE) for their job, 
• Regular workplace inspections are completed and actions taken to address deficiencies.  

6.2 New and Revised Legislation 

WorkSafeNB has a policy for legislative change. 
• A request for legislation or regulation change is made by WorkSafeNB, 
• WorkSafeNB’ s board of directors considers the request and approves or denies the 

proposal, 
• If approved, staff establishes a technical committee of specialists to review the issues 

and make recommendations, 
• The board approves appointments to the technical committee, 
• Once the change has been completed, WorkSafeNB posts a review of the changes on 

their website to solicit discussion and act as notification, 
• Once the review period is complete and the new or revised legislation is approved, 

employers must update internal standards to ensure compliance, review the changes 
with JHSC members and communicate the changes to employees. 

6.3 Compliance 

Safety legislation sets the minimum safety standards for the health and safety of workers in 
NB.  The company must develop standards to meet or exceed the minimum requirements.   
By maintaining high safety standards and a healthy safety culture NB Power can lower injury 
rates, claim costs, absentee rates and increase productivity.   

Legislation states “what” we must do to maintain a safe workplace, NB Power documents 
“how” we meet or exceed the legislation by means of policies, standards, procedures, work 
methods and documentation. 

To ensure we meet or exceed the legislative requirements: 
• Employers and employees must understand the OHS Act and Regulations, 
• Employers and employees must understand the standards/ work methods, procedures 

etc., before work begins 
• Employers must monitor and enforce compliance with the safety rules, 
• Employees are adequately trained on the task being performed, 
• Employees understand hazards and how to mitigate them, 
• Supervision provides oversight to ensure employees are working safely, 
• Employees understand their rights and supervisors support those rights,  
• Inspections are completed on equipment, vehicles and buildings. 

 
WorkSafeNB enforces compliance with OHS legislation.   When enforcing compliance, 
WorkSafeNB will, where appropriate, take one or more of the following measures:  

• Inspect workplaces for compliance with legislation,  
• Investigate accidents at places of employment,  
• Issue compliance orders, 
• Issue Stop Work Orders and  
• Recommend prosecution of a party or individual who may have violated OHS 

legislation, as appropriate. 
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6.4 Legislative Interpretation – Use of Non-CSA Approved Equipment 

Equipment that is not CSA-approved may still be used if the applicable section of Regulation 
91-191 permits it—for example, where the regulation specifies compliance with the 
verbiage: "a standard offering equivalent or better protection”.  

While a CSA (or ANSI or ASHRAE) label provides a convenient and widely accepted 
indication that equipment meets a recognized standard, such certification is not the only 
means of demonstrating compliance. 

The phrase “meets the requirements of” a standard means that the equipment must be 
manufactured in accordance with the technical specifications of that standard. However, it 
does not necessarily require formal certification by CSA. For instance, if a CSA standard 
specifies that a rope must withstand a load of 5,000 lb, then a rope that has been 
demonstrated—through testing or verification—to meet that load capacity would be 
considered compliant, even without a CSA label. 

When equipment lacks such labeling, it becomes more difficult to verify compliance. In such 
cases, supporting documentation such as test results from an independent laboratory, a 
professional engineer’s certification, or non-destructive testing reports may be acceptable 
forms of evidence. Unless the equipment appears clearly substandard or deficient, such 
additional proof is typically not required by a regulatory officer. 

Link to interpretation: WorkSafeNB | 

6.5 WorkSafeNB Inspection Report 

WorkSafe NB Compliance Officers perform routine inspections of New Brunswick 
worksites in order to ensure compliance with Occupational Health and Safety legislation. 
Their Powers and Duties are fully detailed in Sections 28 -36 of the Occupational Health and 
Safety Act (Chapter O-0.2). The Officer will document these visits in one of three ways:  

1.  Where the Officer has determined there to be no infractions, an Inspection Report with 
no contraventions will be filled out, with a copy given to the employee representative 
and the employer representative.  

2. Where the Officer has determined there to be a condition which is not immediately 
threatening to the employees, but which must be corrected within a defined period of 
time, the Officer will leave a Compliance Order with the employee representative and 
the employer representative.  

3.  Where the Officer has determined there to be a situation which is immediately 
threatening to life or health, the Officer will issue a Stop Work Order indicating that all 
work must cease until the conditions are rectified.   

6.5.1 NB Power Response – Inspection Report – No Contraventions  

Upon receipt of an Inspection Report with no contraventions, the employer, 
employee, or contractor shall, within 24 hours, send a copy of the report to local 
management, JHSC and Total Health and Safety. A copy of the Inspection Report 
shall be posted in a prominent location at the workplace. 

https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.worksafenb.ca%2Fpolicy-and-legal%2Flegal%2Finterpretations%2Fcsa-standards-meeting-the-requirements-of&data=05%7C02%7CNLegere%40nbpower.com%7Ccdb6096d9c694d11d4b508dd9ec47bf9%7C08b06808d42b4b6db516323df5134f83%7C0%7C0%7C638841289169674701%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=H%2FlzJJvBev3JSJxkubAJ%2FH1j7SBfWb%2BDR6KedC6CF%2BU%3D&reserved=0
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6.5.2 NB Power Response – Non-Compliance Order  

Upon receipt of a Non-Compliance Order, employer, employee, contractor shall 
immediately notify local management and provide them with a copy of the order or 
report at the earliest possible time.  Local management shall notify their local Safety 
Representative and provide a copy of the order to the applicable Plant Manager / 
Regional Manager / Director level position as well as the local JHSC.  A copy of the 
Non-Compliance Order shall be posted in a prominent location at the workplace. The 
employee or contractor shall also initiate an NB Power Incident Reporting Form 
(Form 145) with a copy of the order attached to the form, to document the event. 

The Plant Manager, Regional Manager, or Director shall immediately notify Total 
Health and Safety and shall forward an electronic copy of the Order to Total Health 
and Safety.  

Operational Management in consultation with Total Health and Safety shall advise 
on the appropriate course of action to ensure the intent of the Order is fulfilled in 
advance of the required time. This may include the involvement of Legal or other 
groups within NB Power in the case of serious events or if it is felt there are any 
extenuating implications.  

Upon completion of the response, and any required associated activities, Operational 
Management will ensure that the Compliance Officer is duly notified and facilitate 
any follow-up requirements of the Officer. 

6.5.3 NB Power Response – Stop Work Order  

Upon receipt of a Stop Work Order, the employer, employee or contractor shall 
immediately cease work, and where possible immediately rectify the situation to the 
satisfaction of the Compliance Officer. Where this is not possible, the employer, 
employee or contractor shall cease work, ensuring that the worksite is left in a safe 
condition, report to his/her supervisor and await further instructions. Further 
notifications (local management, JHSC, Total H&S), as well as the initiation of a 
Health & Safety Report Form 145. 

Operational Management in consultation with Total Health and Safety and the Legal 
Department will formulate and expedite the appropriate course of action. Operational 
Management will send documentation of the response to the Compliance Officer and 
will facilitate any follow-up requirements as necessary. 

6.5.4 Documentation  

All Orders received by Total Health and Safety shall be kept for a period of one year. 
On a quarterly basis, a report summarizing the Orders received shall be created for 
review by the Operational Vice-Presidents. To ensure completeness, an audit against 
WorkSafe NB’s data base will be performed on a regular basis, and any 
discrepancies rectified as required. This information is also reported to NB Power’s 
Board of Directors.  

6.6 Deviations from Legislation 

In New Brunswick, the Occupational Health and Safety (OHS) Act recognizes that not all 
specific instances and new work processes can be addressed in legislation. The Act has a 
provision that allows an employer to apply to WorkSafeNB for permission to safely deviate 
from the existing  requirements. Applications for deviations, and the authority to review 
those applications, are made under subsection 3(3) of the Act. 
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Note:  if the deviation is for Confined Space, please refer to HSEE-03-17 Confined Space 
Standard. 

Step 1: Identify the Need for a Deviation 

• A deviation is needed when the legislative requirement cannot be met as written (for 
example, due to equipment design, site constraints, or legacy infrastructure). 

• The issue is identified and raised to Total Health & Safety (THS) with support from 
Engineering if required.  (Complete Form 646 and send to TH&S) 

Step 2: Prepare and Submit the Deviation Request 

• THS prepares the formal request to WorkSafeNB. 
• The request may include:  

o Engineering reports or certifications 
o Risk assessments 
o Proposed controls that provide equal or greater protection 

• THS submits the deviation request to WSNB and manages all regulator communication.  

Step 3: Receive Approval and Transfer Ownership 

• Once WSNB issues a decision:  
o THS to document the handover to the organization so all requirements are clearly 

understood. 
o The deviation will be posted to the Hard Hat site 

• The Station Manager or Division Manager becomes the accountable owner of the 
deviation and submits the compliance process for meeting the deviation conditions to 
THS. 

• The deviation must not be used until all conditions are met.  

Step 4: Implement All Deviation Requirements 

Before the deviation can be used, the division must meet the conditions of the deviation 
which may include: 
• Engineering requirements 

o Equipment certification, inspections, refurbishment, and drawings are completed. 
• Operational requirements 

o Roles and responsibilities are clearly defined at site level via RACI or other 
acceptable methods. 

o Procedures are updated. 
o Equipment is clearly tagged or identified. 
o Workers are trained on the deviation. 
o A Pre-Use Deviation Verification Checklist is completed for each job. 

If conditions are not met, the deviation can be declared “Do Not Use”.  
All required documents are kept locally and the corporate repository on the hard hat site.  

Step 5: Monitor and Maintain Compliance 

• Local Safety Representatives perform regular checks to confirm:  
o Conditions are still being met 
o Equipment and documentation are current 
o The deviation is not being misused 

• THS tracks the deviation corporately, which may include any expiry dates. 
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Step 6: Renew or Close the Deviation 

The owner to notify THS: 
• If the deviation is nearing expiry and still required:  

o THS starts the renewal process with WSNB. 
• If the deviation is no longer needed, it is formally closed and records are archived. 
• Deviations end when:  

o The system, components or methods are modified to meet legislation, 
o WSNB withdraws or changes the approval, or  
o Legislation changes. 

6.7 Deviations from Total Health and Safety Management Program 

Where a Supervisor or Manager applies, in writing via Form 645, for an authorization to 
deviate from any provision of the Health and Safety Management System (H&S Standards or 
Corporate Safety Manual). 

A hazard assessment and controls required to support a deviation must be submitted to a 
member of Total Health and Safety. 

If the Manager of Total Health and Safety is satisfied that the deviation  affords protection 
for the health and safety of employees equal to or greater than the protection prescribed by 
the H&S Standards or Corporate Safety Manual the deviation will be granted in writing.   

6.8 Administrative Penalties (WorkSafeNB) 

Administrative penalties is a new tool to motivate workplace parties to focus on safety. An 
administrative penalty is a monetary amount that may be imposed on an employer, 
supervisor, employee or other workplace party for failing to comply with the OHS Act or 
regulations. 

Anyone who has responsibilities to comply with the requirements of the Act and the 
regulations (employer, contractor, sub-contractor, contracting employer, supplier, supervisor, 
owner or employee) may receive an administrative penalty.  

Administrative penalties may be imposed when a workplace party is in violation of sections 
of legislation identified by WorkSafeNB as high risk. These selected sections do not 
represent a complete list of all high-risk situations present in workplaces; however, these 
have a history of causing a serious injury when a workplace in not in compliance. The 
sections will be reviewed on a regular basis from WorkSafeNB and are subject to change.  
(Review Appendix D for more information) 

Legislation identified as high risk are divided into 5 main categories:  

1. Fall protection;  
2. Excavation and trenching;  
3. Machine safety;  
4. Chain saw, brush saw or clearing saw operation; and  
5. Working with materials containing asbestos 

When a health and safety officer issues an order for a violation subject to an administrative 
penalty, the affected workplace party will be verbally informed. If confirmed, a Notice of an 
Administrative Penalty will be delivered by registered mail within 28 days of the order. 
There may be situations where in-person delivery may be necessary. 

Failure to pay an administrative penalty is a debt owed to WorkSafeNB and may be filed in 
the Court of King’s Bench of New Brunswick and may be enforced by judgement by the 
court.  The judgement may also include reasonable additional costs and charges resulting 
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from the filing, entering and recording of certificate in the court system. 

Note:  NB Power will not pay violations such as seatbelt or speeding fines, this is no 
different.   If administrative penalties are given, it is because there is a violation of the 
legislation and the HSMS. 

APPENDICES 

Appendix A - WorkSafeNB Inspection Notification Process 
Appendix B – Form 646 – Deviation from Legislation 
Appendix C – Form 645 – Deviation from Health and Safety Management System 
Appendix D – List of High Risk to Health or Life Sections (Administrative Penalties) 
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Appendix A:  WorkSafeNB Inspection Notification Process 
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Appendix B – Form 646 – Deviation from Legislation 
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Appendix C – Form 645 – Deviation from Health and Safety Management System 
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Appendix D - List of High Risk to Health or Life Sections (Administrative Penalties) 
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